Beasley and Gabossi also engaged in a professional dispute
concerning underground activities (Tr. 227, 228).  The dispute
concerned the scheduling of underground maintenance on the
equipment and the belt (Tr. 228).  A safety problem existed with
the underground people reporting to Beasley.  The same situation
existed when Burnett was maintenance foreman.

During Keating's tenure as safety director Gabossi requested
jurisdiction of the underground breakdown maintenance crew (Tr.
244).  One on each crew reported to Gabossi.  Also Gabossi didn't
want jurisdiction over preventative maintenance; he wanted to
know when they were underground (Tr. 245, 246).

Upadhyay was concerned about safety in the mine.  He also
took an active role in investigating safety (Tr. 246, 247, 249).
Upadhyay would say that the mine was going to be run 100 percent
"by the book" (Tr. 247).  By that he meant no violation was to
occur (Tr. 248).

When the safety department made underground inspections the
men reported to Gabossi or the foreman in the section (Tr. 249).

Resting could not recall Gabossi ever complaining about
ventilation (Tr. 250).

The safety department investigated the EIMCO brake
malfunction incident.  The vehicle was red tagged and put in the
shop (Tr. 250, 251) .

The safety department also determined that the arches should
be replaced (Tr. 253).

After Gabossi made him aware of the problem, Kesting
investigated the false electrical records.  Kesting recommended
to Upadhyay that the offending miner be dismissed {Tr. 254, 255).
Upadhyay said he would handle it.  Kesting thought Beasley's
letter of reprimand was inadequate (Tr. 255, 256).  He told
Upadhyay he disagreed with the discipline (Tr. 257).

Gabossi and Kesting disagreed on many things.  Gabossi
particularly objected to a mandatory policy requiring safety
glasses (Tr. 260, 261).  Gabossi and Kesting worked out their
problems as they occurred (Tr. 261).

Gabossi, who is a good miner, was concerned that the death
of a miner would cause him to lose his foreman's papers (Tr.
262).  Further, he has a concern for miner safety.

Upadhyay perceived his problem with Gabossi as a personnel
or management prerogative problem.  But Gabossi saw it as a
safety and legal problem (Tr. 263).  In Kesting's opinion it was
a safety and regulatory problem (Tr. 264).

During the staff and production meetings or while under-
ground Gabossi was no more insubordinate to Upadhyay than any
other man on the staff {Tr. 230, 231).  Kesting observed no be-
havior that would warrant placing Gabossi on probation or warrant
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